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Prayer:

For the aforesaid reasons, it is therefore, humbly prayed that on acceptance of this writ petition,
this Hon'ble Court may graciously be pleased to declare the impugned office order dated
04.03.2025 whereby Petitioner was retired from service, as without lawful and hence-of no legal
effect and be set aside, this august Court may further be pleased to direct the Respondents to act
in the matter in accordance with law and to re-instate Petitioner into service on the principle of
equality in light of office order dated 03.12.2024 (whereby levies personals were reinstated in
service in compliance of judgment of this Hon'ble Court) and Writ Petition No. 6593-P/2024 w.e.f.
the due date with all consequential back benefits

Law/Rules/governing the original proceedings/action/Inaction
U/S 199 of Constitution of Pakistan.

dated: 26-02-2025
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Signature of petitioner or counsel: ///

Filed Today




BEFORE THE PESHAWAR ¥IGH COURT, MINGORA BENCH
w.PNo. QD S b -M2025
Ziat Ur RAAMAR. «...cov oo s, ....(Petitioner)
VERSUS
Govt of Khyber Pakhtunkhwa & others......... (Respondents)
INDEX
S.No. Description of Documents Annex Pages
1L Writ Petition along with interim relief and ~7
Certificate ' /
2. Affidavit g
13 Addresses of the Parties 9
4. Copy of appointment order A Ib
5 Copy of the PATA Force Regulatzon Rules and B ) -3
_ Amendments '
6. Copy of Act. No. XXXV of Provmczal Assembly C 3)-32
7. Copy of the judgment of this Hon ble court D 3323
8. Copy of the office order doted 04.03.2025 E 39-Y)
9. Minutes of the meeting and order sheets F Y2-45
10. Copy of consolidated Jjudgment dated 17.10.2024 G Yb —48
11. Copy of order sheets of this honor able court H Uqg-£o
12. Retirement oiders of petiticner and other levies / 61— 65
personals -
/3. Copy of consolidated judgment and other levies J 6 7_7/
personals '
14. Copy of order sheet of the honorable court 7 2-8%
15. Copy of office order wherely y levies personals L
were reinstated in service in compliance of yf -
judgment of this honorable court
16. copy of judgment passed in W P No. 6593-P/2024 M ] S-83
k67da\} Copy of written request ' N 89-93
18. Court Fee ¢
MWH | Notice ¢
20. Wakalat Nama 74
2 Reg\straf
, Petitioners '
o d Threvsgh - : 9 “
Filed Toda SHAH FAISAL

Advocate High Court.
"Cell No..0344-9634277
Ojfice. Dlstrzcr Courts Barkhela




8
BEFORE THE PESHAWAR HIGH COURT, MINGORA BENCH

WPNo.__ O So  -M2025

Zia Ur Rahman son of Badshah Rahman,
Resident of Dheri 4 lladand,"Teh.éil Batkhela, District Malakand,

, T e (Petitioner)
VERSUS

1. Govt. of Khyber Pakhtunkhwa
through Chief Secretary,

Khyber Pakhtunkhwa at Peshawar.

2. T he Secretary Home Department,

Govt of Khyber Pakhtunkhwa at Peshawar.

3. Deputy Commissioner/Commandant,
District Malakand at Batkhela.

cerinnennn{Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN,
1973, | - "

Respéctfullv Sheweth:

Brief facts of the instant Writ Petition are as under:

1. " That Petitioner being citizen of Pakistan having all the
fundamental rights which have been incorporated in the body of
the Constitution of Islamic Republic of Pakistan, 1973, and is

supposed to be treated in' the accordance with and rules.

2. That Petitioner was enlisted inzo the service way back in the year
avﬂ ' ’ X .

aﬁﬂ%’and thereafter, he was promoted to the rank of Sepoy and

. ) inisted into the Seniérity List of Subedars (BPS76). (Copy of

Filed Today |

appointment order is attached as Annexure: -A)




That as a matter of A'facﬂ[ by virtue of 18th Constitutional
Amendment the erstwhile FATA and PATA were merged into

the territory of the Khyber Pakhtunkhwa, while as per purview

of 25th Constitutional Amendment the Levies Forces underwent

various changes in the Rules pertaining to the terms and
conditions of the Servii;esv of their personals. Copy of the PATA
Force Regulation, Rules‘an'd Subsequent Amendments made in
‘the rules. (Coﬁy of the Rules is attached is attached as Annex:-
B). |

That under the above-mentioned rules certain employees got
retired from services on reaching either a certain age or
completing certain length of service or on completion of tenure
against the certain posts which was éssailed before this Hon'ble
Court. During pendency of the petitions the Provincial Assembly
was pleased to pass the Act, whereby certain employees already
retired from services were re-instated into service. (Copy of Act

is attached as Annex:-C)

That in this predicament referred Petitioners who were not re-
instated into service after retirement invoked the jurisdiction of
this Hon'ble Court by Way of filing Writ Petitions. After
extensive arguments thi'eron'bIe Court was pleased to atlow the
Petitions vide consolidated judgment dated 23.11.2022 (Annex:-
D). The operative part is being reproduced herein below for ease

to reference:-

;'A ccordihgly,'both the connected Writ Petitions bearing
No. 1281-M/2022 and 1283-M/2022 are allowed and the

Petitioners are re-instated in service of the Levies Force

with effect from the date of their retirement and it shall

ke deemed that they have never been retired and

consequently the respondents are directed to issue

of section 11 of The Act of 2021. Order accordingly".

Jormal orders of their re- instatement in service in light -



"

The judgment ibid; was cqmpliea with by the Respondent :
Department by re-instating all the employees into service who
were retired as is evident from the Office Order dated

04.03.2025. "(Copy of the office order dated 04.03.2025 is
attached as Annex: -E).

That Respondent Department despite the order ibid, wanted to
retire Levies Employees from service under the Malakand Levies
Amended Rules 2021 and held meeting on 26.09.2023. The
employees/colleagues of the Petitioner being disgruntled once
again knocked the door the this Hon'ble Court and filed Writ
Petitions, wherein Hon'ble Court was pleased to grant interim
relief that shall not be retired from service which is evident from
the Order Sheets dated 11.10.2023, 20.12.2023.and 21.02.2024
(Copies of meeting held on 26.09.2023 and order sheets are

attached as Annex:-F)

That the above captioned Writ Petitions came for hearing and
disposed off vide of consolidated judgment dated 17.10.2024
(Annex:—G) with the directions to the Provincial Government to
adjudicate upon the matter of absorption of Levies Personnel via

High Power Committee or place the matter before the Cabinet by

‘invoking the contents of Articles- 4&25 of the Constitution,

1973. Petitionér alongwith others Levies Personals got retired
from service under Federal Levies Rules, 2021, Amendment
Service Levy Rules 2021 Schedule I1I vide impugned office
order dated 04.03.2025 (Annex:-H) in spite of the judgment and
retraining orders of this Hon'ble Court. It is further apprised that

Petitioner alongside others availed the remedy of Section-4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974. Service
Appeals were decided by virtue of consolidated judgment dated
24.08.2023 (Annex:-I) and it was declared that the subsequent

~amendment imade in the year 2021 does not exist and matter shall

be reverted tc the amendments made in the year 2020 whereby

uniform retirement age- of Sixty years for all members of the




"]

9. | That az a matter of efe rence Writ Petition No. 696-M/2024 is

pending adjudlcatlol ‘efore this Hon'ble Court wherein 77

| referred Petitioners got retired from their service on 27.11.2024

(Annex:-J), comments were called from them and operation of

the impugned order was suspended whereby they got retired

from service, order Sheet was provided to the Respondent

Department “which was complied with by withdrawing the

retirement orders till the further orders of the Hon'ble Court/

Provincial Government vide Office Order dated 03.12.2024
(Annek:-K). |

10. That similarly placed Levies employee has also Brought his
grievances in Writ Petition ‘N0.65‘93-P/2024 wherein similar
relief was granted vide judgment dated 02.01 .2025 (Annex: -L).
Petitioner being .lamen‘ted,}also submitted application (Anhex: -

M) for the same relief but no heed was paid.

h 1L That appellant' being imortally discontented of the acts .and
omissions of the Respondent Department, files this Writ Petition

inter-alia on the following grounds: -

GROUNDS:

A. ‘That Respondents have not treated Petitioner m accordance’
withdraw, rules and pollcy on subject and acted in violation of
Articles 4 and 10A of the Constitution of Islamic Republic of
Pakistan, 1973 and unlawfully refused to extend the benefit of
the Judgment of this Hon'ble Court, which is unjust, unfair and

hence not sustainable in the eye of law.

B. - That ddmlttedly Writ Petition No. 1281 M/2022& 1283-M/2022
dec1ded/a lowed on 23.11.2023 by re-instating Levies
Employees into services, who were retifed under the old rulgs
before reaéhing t0 the date of Sixty years. Likewise, similarly

placed employees were also granted same relief by means of
Order Sheets dated [1.10.2023, 20, 12. 2023 and 21.02.2024 and
office order dated 3.12.2024 whereby in compliance order of this -




Hon'ble Court retirenj:_cnt orders were wifhdrawn, therefore,
Petitioner is also entltled for the same relief being similarly
placed under the principle of consistency and equality as per the
judgments laid down by Hon'ble Supreme Court of Pakistaﬁ in
the cases’ of "Hameed Akhtar Niazi ...Vs... The Secretary
Establishment Division, Government of Pakistan and others"
reported in 1996 SCMR 1185 and in the case of "Tara Chand and
others...Vs... Karachi Water and Sewerage Board, Karachi and
others" reported in 2005 SCMR 499 and another Judgment
reported in 2009 SCMR | wherein it has been laid down that
"when a Tribunal or Court ldecides a point of law relating to the
terms of service of a civil servant which covered not only the
case of the civil servants who litigated, but also of other civil
servants, who might have not taken any legal proceedings, the

dictates of justice and rules of good governance demand that the

‘benefits of the decision be extended to the other civil servants,

who might not be parties to the litigation instead of compelling

them to approach the Tribunal or any other forum.”

That the Objective Resolution which has been made " as
substantive part of the Constitution under Article 2A thereof and
s considered as sheet anchor of it provides for equality, social
justice as enunciated by Islam and guarantees Fundamental
Rights and before laW, social economic and political justice etc.
thus the very scheme of Constitution. castes a bounden
responsibility on ali and sundry about the equality and equal
protection of law. Viewed fr(;m this angle the refusal on the part

of the Respondents to equalize the position of Petitioners with

‘other similarly placed persons is an’ affront to the Resolution

referred above and hence not sustainable.

That under Atrticle 8 of tﬁe Constitﬁtion of the Islamic Republic
of Pakistan, 1973 if any law, any custom or usage having the
force of law if repugnant to-the Fundamental Rights is void to the
extent of its inconsistency and State has been prohibited from

making law which takes.away or abridge such rights. Article 25



dlctates that all are eqna_l before law and entitled to equal

protection of law whlch s alko the basic concept of Islam under

which all persons similarly placed in similar circumstances must

be treated alike and when certain rights were made available to
one Or more persons sinﬁilarly placed then all such persons
similarly placed with them would stard entitled to such rights.
Thus in this backdrop of the matter Petitionets have been highly
discriminated, therefore, the acts and actions of the Respondents
militate against the concept of equality and equality in service as

enshrined in Articles-25&27 of the Constitution. of Islamic

Republic of Pakistan, 1973.

That in the same sequence the Principles of Policy incorporated
in Chapter-2 of the Constitution which have also been made the
responsibility of each orgart atjd authority of the State to act upon
it in so far as the same relate to the functions of the organs or
authority, directs for the discouragement inter-alia of the
Provincial prejudices amongst the citizens; the promotion with
special care of the educational and economic interest ef the
backward classes; for promotion of social justice and fof the
eradication of social evils; the promotion of social and economic
well- being of the people including equality in earnings of

individuals in various classes of the service of Pakistan

That further grounds, with leave of the Hon'ble Court would be

raised after adverting the stance of the opposite side.

For the aforesaid reasons, it is therefore, humbly prayed
that on acceptance of ‘this writ petition, this Hon'ble Court y
graciously be pleased to declare the impugned office order dzaz
0%.03.2025 whereby Petitioner was retired from service e
without lawful and hence of no legal effect and be set aside ’tha'ls
august Court may further be pleased to direct the Responder;ts t]S
act in the matter in accordance with law and to re- instat:

offi
ice order dated 03.12.2024 (whereby levies personals were

reinstat c
ed m service in compliance of judgment of this Hon'ble
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Court) and Writ Petitioi No. 6593-P/2024 w.e.f. the due date

* with all consequential back benefits.

circumstances of case not spemﬁcally asked for, may also be

granted to Petitioners.

INTERIM RELIEP

By way of interim relief, the operatzon of the zmpugned office order dated

- 04. 03 2025 may graczously be sucpended till the final disposal of the instant

writ petition..

Petitioner

Through ' ’ : =
“ SHAH FAISAL
" Advocate High Court

CERTIFICATE:
Certified that no such like Writ Petition has earlzer been f led by the petitioner
on the sub]ect matter before thzs Hon 'ble Court. |

ADVOCATE

LA W BOOKS

1. Constitution of Islamic Republic of Pakistan, 1973.
2. Any Law Book as per need.

—=>

ADVOCATE

2

Any other réAlief ‘as deemed appropriate in the -
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BEFORE THE PESHAWAR HIGH COURT, MINGORA BENCH

wpNo ) Sg -Mp025

Zia Ur Rahman......... e et et v o (Petitioner)

;  VERSUS .

Govt of Khyber Pakhtunkhwa & others........ (Respondents)
~ AFFIDAVIT

"1, Zia Ur Rahman (petitioner), do hereby the solemnly affirm and
declares that, the contents of this writ petition are true and correct
' to the best of my knowledge and believf and nothing has been kept

concealed or witkheld from this august court.

- DEPONENT

; A
ZT1A UR RAHMAN
2o L2] e he abova Wi ifled o Solemn_
Certified that the above was verified on e .
affirmation beforewﬁaay 0f€h.2025 "
R ZEY N s ,4_},5‘!9
3 e ..-.M—......R/o%»»g. A
Whot to me,

?{Oath Commissioner
Peshawar High Court

' 70Mingora Bench/Dar-ul-Qaza, Swat:
‘,0(5
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BEFORE THE PESHAWAR ${GH COURT, MINGORA BENCH ( &’/

wPNo. )& -Mp202s

 Zia Ur Rahman. ... ... eeeeee e (Petitioner)
VERSUS
- Govt of Khyber Pakhtunkivva & others........(Respondents)

ADDRESSES OF THE PARTIES

© PETITIONER: o

. Zia Ur Rahman son of Badsh‘ah Rahman,
‘Rlesident of Dheri Aflqdand, Tehsil Ba_tkhéla, District Malakand. ‘
CellNo. 032 AALBUT. CNIC: 1S 4sy 2036 BWEN

- RESPONDENTS: |
1. Govt. of Khyber Pakhtunkhwa \ _ » - {:

2hroitgh Chief Secretary,

Khyber Pakhtunkhwa at Peshawar.

2. The Secretary Home Departmen_i;

" Govt of Khyber Pakhtunkhwa at Peshawar.

J 3. Deputy Comniissioner/Commandan{,

District Malakand at Batkhela.

Petitioners

Through o
g——

SHAH FAISAL
Advocate, High Court




